OREGON RULES OF CIVIL PROCEDURE

A. PLEADINGS LIBERALLY CONSTRUED - DISREGARD OF ERRCR

A(l) Liberal construction. All pleadings shall be liberally construed with

a view of substantial justice between the parties.

A(2) Disregard of error or defect not affecting substantial richt. The
court shall, in every stage of an action, disregard any error or defect in the
pleadings or proceedings which does not affect the substantial rights of the

adverse party.

B. KINDS OF PLEADINGS ALIOWED — FORMER PLEADINGS ABOLISEED
B(l) Pleadings. The pleadings are the written statements by the parties

of the facts ceonstituting their respective claims and defenses.

B(2) Pleadings allowed. There shall be a complqint and an answer; a reply
7)‘ to a counterclaim denominated as such; an énswer to a cross-claim, if the answer
contains a cross-claim; a third-party complaint, if a person who was not an orig-
inal party is summoned under the provisions of Rule K(5); and a third-party
answer, if a third-party complaint is served. No other pleading shall be alléwed,

except that the court may order a reply ﬁo an answer or a third-party answer.

C. MOTICNS

C(l) Motions, in writing, grounds - form. (a) An applicatioh for an order

ié a motion. Every motion, unless made during trial, shall be made in writing,
shall state with particularity the grounds therefor, and shall set forth the
relief or order sought.

(b) The rules applicable to captions, signing and other matters or form of
pleadings apply to all motions and other papers provided for by these rules.

) C(2) Where and to whom motions made. Motions shall be made to the court or
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COMMENTARY
OREGON RULES OF CIVIL PROCEDURE

PLEADING

RULE A
(1) Based on ORS 16.120.

(2) Existing ORS 16.660.

RULE B

(1) This section was inserted to clearly indicate the intent to retain
fact pleading. It was taken from the Indiana statutes.

(2) This section is Federal Rule 7(a). For the most part it describes
existing Oregon practice replacing separate coverage of plaintiff's and
defendant's pleadings. It also clearly describes the pleadings to be used
in cross ¢laims and third party practice.

The most significant change is the elimination of the automatic reply
to new matter in an answer. The rule only requires an answer where there
is a cpunterclaim denominated as such. In'any other situation it must be
read in conjunction with Rule H(3) which says tﬂat allegations in a pleading
to which no responsive pleading is required are taken as avoided or denied.
Usually the reply is a routine denial and the rule eliminates an unnecessary
pleading step. For those situations where a reply would in fact contribute
to clarifying the issues, the court is given the authority to order a reply.
This pleading simplification not only follows the federal rule approach but
a number of other states which retain code pleading, e.g. California.

(3) For absolute clarity a third section should be added here which

states, 'Pleadings abolished. Demurrers and pleas shall not be used."

ORS 16.460 contains language abolishing a number of common law pleadings but

no such statement seems necessary.
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A(l) Liberal Construction. All pleadmgs shall be lJberally const.med w.1.th

‘a view of substantlal justJ.ce between the parties, 4
- T
A(2) Dlsrega.rd of error or defect not affecting substantial rlght. The

court shall, in every stage of an action, dJsregard any error or defect in the
pleadlngs or proceedings which does not affect the substantlal rights of the
adverse party. | | _ ‘

B. KINDS OF PIEAD]I\JGS ALLCWED ~ EORMER PLEADTINGS A&LISHED

rd

B(1) Plea d.mgs. The pleadings are the er.tten statements by the part:.es of
“the facts constltutmg their respective claims ard defenses. ’ '

B(2) Pleadmgs allowed. 'I'here shall be a ccmplamt and an answer; pennissive

reply to any answer or thud party answer and a n‘andator.y reply to a cmmtercla:.m

, dermunated as ‘such; an answer to a cross—claim, if the answer contams a cross-
t : ~la_un, a th:l_rd—party canplaint, if a person who was not an ong:.nal party is
summoned under the prOVlSlOnS of Rule K(5), and a thJ.rd party answer, J.f a thJ_rd
party corrplalnt is served. No other plead.mgs shall be allowed except that the
court may order a mandatory reply to an answer or a tlu.rd—party answer.

. B(3). Plead_mgs abolished. Denurrers ard pleas shall not be used

C. - MOTICONS

C{1) Motions, in writing, grounds. (1) 2n appllcatlon for an ordér is a

motion. Every motian, unless made during trial, shall be made in. wrltmg, shall
‘state with part:.lcularlty the gmunds therefor, and shall set forth the Iellef or: ox&r
-sought. - : _ _ o T R »

(2) Fomm. The rules applicable to captions, ‘signing and other matters or
‘form of pleadimgs apply to all motions and oteer papers provided for by these
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PRy S
%ég) Liberal Construction. All pleadings shall be liberally

construed with a view of substantial justice between the parties.
128 ‘
ALZ2) Disregard of error or defect not affecting substantial

right. The court shall, in every stage of an action, disregard
ény error or defect in the pleadings or proceedings.which does

not affect the substantial rights of the adverse party.
13

ﬁi KINDS OF PLEADINGS ALLOWED - FORMER PLEADINGS ABOLISHED

3 A

1) Pleadings. The pleadings are the written statements

3 e~

by the parties of the facts constituting their respective claims

and defenses.
i) /

3 ¢
)

B2 Pleadings allowed. There shall be a complaint and an
answer. An answer may include a counterclaim against a plaintiff

27 N

Lo &)
including a party joined under Rule ¥K£&4) and a cross-claim against

a defendant, i

§94ﬁ£ﬂ=@§de{ Rule=K(4): A pleading
against any person joined under Rule %;%5 is a third-party
complaint. There shall be an answer to a cross-claim and a third
party complaint. There shall be a reply to a counterclaim denomina-
ted as such and a reply to assert any affirmative allegations.

There shall be no other pleading unless the court orders otherwise.

13

C
B
B(3) Pleadings abolished. Demurrers and pleas shall not be

used. el
P
€. MOTIONS
[
«6F) Motions, in writing, grounds. (1) An application for an
order is a motion. Every motion, unless made during trial, shall

be in writing, shall state with particularity the grounds therefor,

and shall set forth the relief or order sought.
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COMMENT: R Section 13A indicated the intent = i Torex
5&{?“'

The description of pleadingé&%h%gges the existing Oregon practice by

eliminating the routine reply containing only desnials of affirmative
to
matter in the answer. No reply is required X&X affirmative matter in an

answer by this rule and under rule KX 18C allegations in a pleading to
which no responsive pleading is required or permitted are automatically
taken as denied. A resggg;ige—pieadiag is reqatired to a conterclaim

in an answer X¥ or to raise XXXXXNHKX¥E new matter in avoidance of defenses

§ NS 672 A
asserted in the . The proper response to a cross claim is an anwer;

the proper response of a party summoned to respond to a countierclaim under

5 peci/f'é‘ci\in M

rule 22 D is a reply.




 to do any act or take any proceeding in any civil action which

S . n .
lza%{aeen pending before it. /‘75',5 hou 10
FACKGROUND NOTE | \ b d

RS section superseded: 174.120. s e T

OOMMENT

Section 10 A. is based upon Federal Rule 6 (a). The only
substantial difference from the time computation provided in ORS
174,120 is the next to the last sentence of section 10 A. rela-
ting to intermediate Saturdays, Sundays and holidays for periods
of less than 7 days. Section 10 B. was eliminated from the
federal rule in 1968 because federal courts mo longer have terms.,
Since Oregon courts do have terms, it was included in this rule.

RULE 11 (RESERVED)
RULE 12

PLEADINGS LIBERALLY CONSTRUED
DISREGARD COF ERROR

A, Liberal Construction. All pleadings shall be liberal-

ly construed with a view of substantial justice between the
parties.

B. Disregard of error or defect mot affecting substan-

tial right. The court shall, in every stage of an action or pro-
ceeding, disregard any error or defect in the .plead:i.ngs'or proceed-
ings which does mot affect the substantial n’.ghts of the adverse

party.
BACKGROUND NOTE

ORS sections superseded: 16.120, 16.660.




RULE 12
PLEADINGS LIBERALLY CONSTRUED - DISREGARD OF ERROR

A. Liberal Construction. All pleadings shall be liberally

construed with a view of substantial justice between the parties.

B. Disregard of error or defect not affecting substantial right.

The court shall, in every stage of an action, disregard any error or
defect in the pleadings or proceedings which does not affect the sub-

stantial rights of the adverse party.

BACKGROUND NOTE

e

ORS sections superseded: 16.120, 16.%60.

RULE 13
KINDS OF PLEADINGS ALLOWED - FORMER PLEADINGS ABOLISHED

A. Pleadings. The pleadings are the written statements by the

o

parties of the facts constituting their respective claims and defenses.

B. Pleadings allowed. There shall be a complaint and an answer.

An answer may include a counterclaim against a plaintiff including a
party joined under Rule 22 D. and a cross-claim against a defendant. A
pleading against any person joined under Rule 22 C. is a third-party
complaint. There shall be an answer to a cross-claim and a third party
complaint. There shall be a reply to a counterclaim denominated as such
and a reply to assert any affirmative allegations. There shall be no

other pleading unless the court orders otherwise.
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RULE 12
PLEADINGS LIBERALLY CONSTRUED - DISREGARD OF ERROR

A. Liberal Construction. All pleadings shall be liberally

construed with a view of substantial justice between the parties.

B. Disregard of error or defect not affecting substantial right.

The court shall, in every stage of an action, disregard any error or
defect in the pleadings or proceedings which does not affect the sub-
stantial rights of the adverse party.

BACKGROUND NOTE

ORS sections superseded: 16.120, 16.660.

RULE 13
KINDS OF PLEADINGS ALIOWED - FORMER PLEADINGS ABOLISHED

A. Pleadings. The pleadings are the written statements by the

—_— e

parties of the facts constituting their respective claims and defenses.

B. Pleadings allowed. There shall be a complaint and an answer.

An answer may include a counterclaim against a plaintiff including a
party joined under Rule 22 D. and a cross-claim against a defendant. A
pleading against any person joined under Rule 22 C. is a third-party
complaint. There shall be an answer to a cross-claim and a third party
complaint. There shall be a reply to a counterclaim denominated as such
and a reply to assert any affirmative allegations. There shall be no

other pleading unless the court orders otherwise.

36



NS
AN

 to d any act or take any proceeding in any civil action vhich

has been pmdmg before it.
BACKGROUND NOTE

(RS section superseded: 174.120-.
CQOMMELTT

Section 10 A. is based upon Federal Rule 6 (a). The only
substantial difference from the time computation provided in ORS
174.120 is the next to the last sentence of section 10 A. rela-
ting to intermediate Saturdays, Sundays and holidays for periods
of less than 7 days. Section 10 B. was eliminated from the
federal rule in 1968 because federal courts mo longer have terms.
Since Oregon courts do have terms, it was included in this rule.

RULE 11 (RESERVED)
RIE 12

PLEADINGS LIBERALLY CONSTRUED
DISREGARD (F ERROR

A. Liberal Construction. All pleadings shall be liberal-

ly construed with a view of substantial justice~between the
parties.
B. Disregard of error or defect not affecting substan-

tial right. The court shall, in ewery stage of an action or pro-
ceeding, disregard any error or defect in the pleadings or proceed-

ings which does mot affect the substantial rigﬁts of the adverse

party.
BACKGROUND NOTE

ORS sections superseded: 16.120, 16.660.




B. Unaffected by expiration of tarm. The period of time

provided for the doing of any act or the tzking of any proceed-
ing is not affected or limited by the continued existence or ex-
piration of z texm of comrt. The contimued existence or expira-

tion of a temm of cowrt in no way affects the power of a cowrt

to d any act or take any proceeding in any <ivil action which
IS ' '

hes-been pending before it.

C. Additional time after service by mail. Whenever a

party has the right or is required to do some act or take some
proceedings within a prescribed period after the service of a
notice or other paper upon such party and the notice or paper
is served by mail, 3 days shall be added to the prescribed

period.

OMENT

Section 10 A. is based won Federal Rule 6 (a). The anly
substantial difference from the time computation provided in CRS
174,120 is the mext to the last sentence of section 10 A. rela-
ting to intemmedizte Saturdays, Sundays and holidays for periods
of less than 7 days. Section 10 B. was eliminated from the
federal rule in 1968 because federal courts ro longer have terms,
Since Oregon courts do have terms, it was included in this mule.

RILE 11 (RESERVED)
RIE 12

PLEADINGS LIRERALLY CONSTRLED
DISREGARD (F ERROR

A, Liberal Construction. All pleadings shall be liberal-

Iy construed with a view of substantial justice between the

parties.

09,



B. Disregard of error or defect mot affecting substan-

tial right. The court shall, in ewery stage of an action,e=—gF=o-
eeeding, disregard any error or .defect in the pleadings or proceed-
ings which does mot affect the substantial rights of the adverse

- . RIE 13

KINDS CF PLEADINGS ALLOWED
FORMER FLEADINGS ARCLISHED

A. Pleadings. The pleadings are the written statements
by the parties of the facts comstituring their respective claims

ad defenses.

B, " Pleadings allowed. Ther=s shall be a complaint and an
aswer. An answer may include a counterclaim agzinst a plain-
tiff)/including' a party joined wnder Rulé 22 D.:/a'xd a cross-claim
against a defendant. A pleading against any person joined wmder
Rile 22 C. is a third-party camplaint. There shall be o mswer
to a cross-claim and a third party complaint. There shall be a
reply to a counterclaim dencminated as such and a reply to assert
ay affirmmative allegations In awoidance of any defemses asserted
in &1 answer. There shall be no other pleading wnless the court

orders otherwise.

C. Pleadings aboiis’ned. Pemmrrers and pleas shall ot

be used.

OMERT o . .

The descripticon of pleadings in sectim 13 8. changes the
edisting Oregon practice by eliminaring the routine reply cm-
taining aily denials of affirmative matter 1n e aswer.. No
reply is required to deny affirmetive matter in a1 answer. tader
Rilel9-Craklegatrong=in~c-rlecdimmgomiiicheno-rosponsive:

aﬁ_-}s.-ed: A réply is requirad o a comterclaim in @ answer or

40



RULE 12

PLEADINGS LIBERALLY CONSTRUED;
DISREGARD OF ERROR

-A. Liberal construction. Al1l pleadings shall be liberal-

ly construed with a view of substantial justice between the
parties.

B. Disregard of error or defect not affecting substan-

tial’right. The court shall, in every stage of an action, disre-
gard any error or defect in the pleadings or proceedings which does

not affect the substantial rights of the adverse party.

COMMENT
This rule is based on ORS 16.120 and 16.660.,
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